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SUBJECT: PHILIPPINE BASE NEGOTIATIONS: CLAIMS ARTICLE 
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1 . AD REFERENDUM JOINT WORKING PAPER ON CLAIMS ARTICLE IS 
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APPROVED WITH FOLLOWING CHANGES: 
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A. AMEND PARA 2 OF WORKING PAPER TO READ AS FOLLOWS: 

"IN RECOGNITION THAT THE UNITED STATES AGREES TO SETTLE 
MERITORIOUS CLAIMS ARISING FROM THE OPERATION OF MOTOR 
VEHICLES OWNED AND OPERATED BY THE UNITED STATES FORCES 
WITHOUT PROOF OF NEGLIGENCE OR FAULT, IN CASES WHERE SUCH 
PROOF WOULD NOT BE REQUIRED TO ESTABLISH LIABILITY UNDER 
PHILIPPINE LAW, THE UNITED STATES SHALL NOT BE REQUIRED TO 
SECURE NO-FAULT OR OTHER FORMS OF INSURANCE FOR SUCH 
MOTOR VEHICLES." 

B. IN LAST SENTENCE OF PARA 3 INSERT "WITH" AFTER 
"COOPERATE," AND DELETE THE WORDS "OR EXECUTION." AS 
ALTERNATIVE TO DELETION OF "OR EXECUTION," THIS SENTENCE 
COULD BE REWRITTEN AS FOLLOWS: "WHERE SUCH A CIVIL 
ACTION IS INSTITUTED AGAINST A MEMBER OF THE UNITED STATES 


FORCES OR THE CIVILIAN COMPONENT, OR A DEPENDENT, THE U.S. 
FACILITIES COMMANDER CONCERNED SHALL COOPERATE WITH AND 
ASSIST PHILIPPINE AUTHORITIES IN THE SERVICE OR EXECUTION 
OF SUMMONS, WRITS, OR OTHER PROCESSES ISSUED BY THE 
COURT IN CONNECTION WITH THE CIVIL ACTION." 

2. WE BELIEVE ABOVE CHANGES TO PARA 2 WOULD ADEQUATELY 
MEET OUR DESIRE TO AVOID THE IMPLICATION THAT FAULT 
WILL NEVER BE A FACTOR IN OUR CONSIDERATION OF PAYMENT 
OF MERITORIOUS CLAIMS. ALSO, SINCE PURPOSE OF PROVISION 

IS TO SECURE EXEMPTION FROM NO-FAULT INSURANCE, ITS 
SCOPE SHOULD BE LIMITED TO MOTOR VEHICLES. CHANGE TO 
PARA 3 IS NECESSARY TO AVOID OBLIGATION TO ASSIST PHILS 
IN EXECUTION OF WRITS, ETC., IN SUITS AGAINST USG. 

3. WE DO NOT CONSIDER IT NECESSARY TO STATE IN TEXT OF 
CLAIMS ARTICLE AS SET FORTH IN REF A THAT USG DOES NOT 
WAIVE ITS DEFENSES UNDER PHIL AND INTERNATIONAL LAW 
BECAUSE TEXT RELATES TO INDIVIDUAL CLAIMANTS' RIGHT TO 
INSTITUTE CIVIL ACTION RATHER THAN PHIL COURTS' RIGHT 

TO ENTERTAIN SUCH ACTION. ACCORDINGLY, WE DO NOT REGARD 
THIS ARTICLE AS IMPAIRING RIGHT TO ASSERT ANY APPROPRIATE 
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DEFENSE, INCLUDING SOVEREIGN IMMUNITY WHERE USG IS PARTY 
IN INTEREST AND OFFICIAL ACTS IN CASES WHERE MEMBER 
OF FORCE OR CIVILIAN COMPONENT IS DEFENDANT. REQUEST 
YOUR CONFIRMATION THAT NEGOTIATING RECORD MAKES CLEAR TO 
PHILS THAT THIS ARTICLE CANNOT REPEAT CANNOT BE 
CONSIDERED TO CONSTITUTE A WAIVER OF USG’S RIGHT TO ASSERT 
SUCH DEFENSES (SEE PARA 5 REF B). UNLESS THIS IS CLEARLY 
UNDERSTOOD, THE WORDS "AGAINST THE UNITED STATES 
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GOVERNMENT OR THE INDIVIDUAL LIABLE UNDER PHILIPPINE LAW" 

SHOULD BE DELETED FROM THE FIRST SENTENCE OF PARA 3. 

4. WE CONSIDER SECOND SENTENCE OF PARA 3 OF WORKING 
PAPER ADEQUATELY COVERS OUR CONCERNS EXPRESSED REF B 
RE EXHAUSTION OF ADMINISTRATIVE REMEDIES. 
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